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AMENDED IN SENATE JULY 5, 2001

AMENDED IN SENATE JUNE 28, 2001

AMENDED IN ASSEMBLY JUNE 4, 2001

AMENDED IN ASSEMBLY APRIL 25, 2001

AMENDED IN ASSEMBLY APRIL 5, 2001

CALIFORNIA LEGISLATURE—2001–02 REGULAR SESSION

ASSEMBLY BILL No. 542

Introduced by Assembly Members Runner and Correa
(Coauthors: Senators McPherson and Monteith)

February 21, 2001

An act to amend Sections 17071.40, 42260, 42263, 42265, 42267,
and 42268 of the Education Code, relating to school facilities.

LEGISLATIVE COUNSEL’S DIGEST

AB 542, as amended, Runner. Pupil capacity: multitrack
year-round program.

Existing law, the Leroy F. Greene School Facilities Act of 1998,
requires the State Allocation Board to allocate to applicant school
districts, prescribed state funding per-unhoused-pupil for construction
and modernization of school facilities, including hardship funding, and
supplemental funding for site development and acquisition. The law
requires applicant school districts to make a one-time report of existing
school building capacity pursuant to a prescribed formula.

Existing law establishes the Year-Round School Grant Program
(program) and requires that the severity of school district overcrowding
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be among the criteria used for selecting grant applicants. Existing law
requires a school district applying for funding and each school district
receiving funding under this program to certify the number of pupils in
excess of the capacity of the schoolsite.

This bill would, commencing on July 1, 2002, require portable
classrooms excluded from existing school building capacity pursuant
to certain provisions governing school facilities construction and space
exceeding 500 square feet, but less than 700 square feet, used as
classrooms to be included in determining the severity of school district
overcrowding and pupils housed in those classrooms and spaces to be
included in determining the number of pupils in excess of the capacity
of the schoolsite. The bill would require portable classrooms used as
interim housing during a modernization project, and pupils housed in
those classrooms to be excluded in making those determinations. The
bill would also require pupils housed in portable classrooms used
during intersession, intervention sessions, or for preschool programs to
be excluded in determining the number of pupils in excess of the
capacity of the schoolsite.

The bill would require the Superintendent of Public Instruction to
notify all school districts by March 1, 2002, of the changes to the
program made by this act.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 17071.40 of the Education Code is
amended to read:

17071.40. Each school on a year-round, multitrack calendar
that has a density of 200 or more pupils enrolled per acre, that is
located in a school district with 40 percent of its pupils attending
multitrack, year-round schools shall be allowed exemptions,
beginning July 1, 2002, from the increase in school building
capacity required by Section 17071.35. Nothing in this section
shall be construed as exempting the school from the requirements
of Section 17071.33. To determine the number of pupils
exempted, calculations shall be based on the number of pupils in
excess of 120 percent of the capacity of the school pursuant to the
acre-to-pupil ratio as determined by the Superintendent of Public
Instruction.
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SEC. 2. Section 42260 of the Education Code is amended to
read:

42260. (a) There is hereby established the Year-Round
School Grant Program to provide financial assistance to both
school districts implementing new multitrack year-round
educational programs and school districts that currently operate
those programs.

(b) The grant program shall be administered by the
Superintendent of Public Instruction. The superintendent shall
award grants separately under this article for the implementation
of multitrack year-round school programs and for year-round
operation purposes.

(c) The Superintendent of Public Instruction shall establish
criteria for the selection of implementation grant applicants to be
funded. The criteria shall include, but not be limited to, all of the
following:

(1) Severity of school district overcrowding in excess of State
Allocation Board or court-mandated pupil loading standards.

(A) Portable classrooms excluded from existing school
building capacity pursuant to subdivision (b) of Section 17071.30
using board loading standards shall be included in determining the
severity of school district overcrowding for purposes of this
article.

(B) Use as classrooms of space exceeding 500 square feet, but
less than 700 square feet, shall also be included in determining the
severity of school district overcrowding for purposes of this
article.

(C) Portable classrooms used as interim housing during a
modernization project shall be excluded in determining the
severity of school district overcrowding for purposes of this
article.

(D) Subparagraphs (A) to (C), inclusive, shall become
operative on July 1, 2002.

(2) The amount of overcrowding that would be alleviated by
the implementation of multitrack year-round educational
programs, as proposed in the school district’s grant application
proposal.

(3) The lack of other educationally sound alternatives to
multitrack year-round educational programs to reduce
overcrowding in the applicant school district.
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(d) For the purposes of this section, ‘‘multitrack year-round
school’’ means a school that the applicant district demonstrates has
satisfied both of the following criteria:

(1) The pupils are divided into three or more groups or tracks
that rotate attendance so that for a majority of the schooldays
during the school year, at least one group or track is not in
attendance at the school while all other groups or tracks are in
attendance.

(2) The operation of the school on a multitrack year-round
calendar has increased the enrollment capacity of the school.

SEC. 3. Section 42263 of the Education Code is amended to
read:

42263. (a) Commencing in the 1990–91 fiscal year,
year-round school grants, in addition to those grants authorized
under Section 42262, shall be awarded annually for the operation
of multitrack year-round education programs to school districts
that meet the criteria specified in this section, in addition to the
criteria otherwise applicable under this article.

(b) (1) For each fiscal year, for each schoolsite for which a
school district applies for funding under this article, the district
shall certify the number of pupils in excess of the capacity of the
schoolsite, as determined by State Allocation Board or
court-mandated pupil loading standards, for which the district
elects to claim funding under this article.

(2) (A) Pupils housed in portable classrooms excluded from
existing school building capacity pursuant to subdivision (b) of
Section 17071.30 using State Allocation Board loading standards
shall be included in determining the number of pupils in excess of
the capacity of the schoolsite.

(B) Pupils housed in spaces exceeding 500 square feet, but less
than 700 square feet, shall also be included in determining the
number of pupils in excess of the capacity of the schoolsite.

(C) Pupils housed in portable classrooms used as interim
housing during a modernization project shall be excluded in
determining the number of pupils in excess of the capacity of the
schoolsite.

(D) Pupils housed in portable classrooms for used during
intersession or intervention sessions shall be excluded in
determining the number of pupils in excess of the capacity of the
schoolsite.
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(E) Pupils housed in portable classrooms used for preschool
programs shall be excluded in determining the number of pupils
in excess of the capacity of the schoolsite.

(F) This paragraph shall become operative on July 1, 2002.
(3) The excess pupil capacity calculated for purposes of this

subdivision shall reflect only the additional capacity that has been
generated as a result of operation on a multitrack year-round basis,
and shall not reflect increased capacity generated by any other
means. A school district shall be eligible for funding under this
section only as to any schoolsite for which the pupil population
certified by the district exceeds the capacity of the schoolsite by
not less than 5 percent.

(c) To the extent funding is made available for the purposes of
this section, the Superintendent of Public Instruction shall allocate
to an applicant school district, for each schoolsite that qualifies for
funding under subdivision (b), an amount equal to the district’s
share of the product of the statewide average cost avoided per
pupil, as established under subdivision (e), and the number of
pupils certified by the district under subdivision (b). For purposes
of this subdivision, a district’s share shall be determined according
to the percentage by which the number of certified pupils reflects
an increase in the capacity of the schoolsite, as follows:

District’s Share

1. Less than 5% 0%
2. Equal to or greater than 5% but 

less than 10% 50%
3. Equal to or greater than 10% but 
 less than 15% 67%
4. Equal to or greater than 15% but 
 less than 20% 75%
5. Equal to or greater than 20% but 

less than 25% 85%
6. Equal to or greater than 25% 90%

(d) (1) The State Allocation Board shall calculate the
statewide average cost avoided per pupil under Chapter 12.5
(commencing with Section 17070.10) of Part 10 through the
operation of school facilities on a multitrack year-round basis,
based on the following school facilities cost components:
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(A) The cost of facilities construction.
(B) The cost of land acquisition.
(C) Relocation costs in connection with land acquisition.
(D) State costs incurred as a result of interest that would be paid

by the state for debt service on state general obligation bond
financing to construct new school facilities under Chapter 12.5
(commencing with Section 17070.10) of Part 10.

(2) The calculation of costs under subparagraphs (B) and (C)
of paragraph (1) shall exclude data from the lowest quartile and the
highest quartile.

(3) The State Allocation Board shall calculate the statewide
average cost avoided per pupil, pursuant to this subdivision, on the
basis of the 1990–91 and 1991–92 fiscal years and every two-year
period thereafter. No later than December 1, 1992, and biennially
thereafter, the board shall report to the Legislature the result of its
calculation for the prior two-year period.

(e) For the 1990–91 and 1991–92 fiscal years, the ‘‘statewide
average cost avoided per pupil,’’ for purposes of this section, shall
be one thousand one hundred fifty-one dollars ($1,151). For the
1992–93 fiscal year, and each fiscal year thereafter, the ‘‘statewide
average cost avoided per pupil’’ shall be established by the statute
that appropriates funding for the purposes of this section for that
fiscal year.

SEC. 4. Section 42265 of the Education Code is amended to
read:

42265. Notwithstanding subdivision (b) of Section 42260, a
district that applies for funding for the first year of operation of a
schoolsite on a multitrack year-round basis shall be eligible for
funding to the extent that the estimated pupil population certified
by the district exceeds the capacity of the schoolsite by not less
than 5 percent, regardless of whether or not the actual pupil
population is subsequently determined to meet or exceed that
excess capacity standard. excess capacity standard.

SEC. 5. Section 42267 of the Education Code is amended to
read:

42267. (a) Each school district that receives funding for a
schoolsite pursuant to Section 42263 for any fiscal year shall
report to the Superintendent of Public Instruction, no later than
June 30 of that fiscal year, the number of pupils enrolled for the
schoolsite in excess of the capacity of the schoolsite, as determined
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by State Allocation Board or court-mandated pupil loading
standards.

(1) Pupils housed in portable classrooms excluded from
existing school building capacity pursuant to subdivision (b) of
Section 17071.30 using State Allocation Board loading standards
shall be included in determining the number of pupils in excess of
the capacity of the schoolsite.

(2) Pupils housed in spaces exceeding 500 square feet, but less
than 700 square feet, shall also be included in determining the
number of pupils in excess of the capacity of the schoolsite.

(3) Pupils housed in portable classrooms used as interim
housing during a modernization project shall be excluded in
determining the number of pupils in excess of the capacity of the
schoolsite.

(4) Paragraphs (1) to (3), inclusive, shall become operative on
July 1, 2002.

(b) The amount of funding otherwise calculated for a schoolsite
for any fiscal year pursuant to Section 42263 shall be reduced by
the superintendent to reflect the extent to which the number of
pupils estimated for that schoolsite for the prior fiscal year is
greater than the number of pupils certified in excess of the capacity
of the schoolsite for that prior fiscal year. If the amount of that
reduction exceeds the funding entitlement for that schoolsite for
the current fiscal year, the superintendent shall reduce the first
principal apportionment to that school district in the current fiscal
year by the amount of that excess.

(c) If the number of pupils estimated for a schoolsite for the
prior fiscal year is less than the number of pupils certified in excess
of the capacity of the schoolsite for that prior fiscal year, the school
district may elect to increase accordingly the number of pupils it
subsequently claims for the prior fiscal year. In that event, the
superintendent shall increase the district’s funding entitlement
under Section 42263 for the schoolsite for the current fiscal year,
and until July 1, 2002, the district’s building area eligibility under
Chapter 12.5 (commencing with Section 17070.10) of Part 10
shall be reduced accordingly pursuant to Section 17746.8.

SEC. 6. Section 42268 of the Education Code is amended to
read:

42268. (a) The Superintendent of Public Instruction shall
annually report to the State Allocation Board, for the purposes of
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Section 17746.8 until July 1, 2002, and on and after that date, for
purposes of Sections 17071.35 and 17071.75, the number of pupils
in excess of capacity certified by the district pursuant to
subdivision (b) of Section 42263, or the number of pupils
prescribed by subdivision (b) of this section, whichever is greater.

(b) In the first year of funding for a schoolsite under Section
42263, if the number of pupils certified in excess of the capacity
of the schoolsite is less than 5 percent of capacity, the number of
pupils reported by the superintendent shall be equal to 5 percent
of capacity. In the second year of that funding, if the number of
pupils certified in excess of the capacity of the schoolsite is less
than 10 percent of capacity, the number of pupils reported by the
superintendent shall be equal to 10 percent of capacity. In the third,
and each subsequent year of that funding, if the number of pupils
certified in excess of the capacity of the schoolsite is less than 15
percent of capacity, the number of pupils reported by the
superintendent shall be equal to 15 percent of capacity.

SEC. 7. By March 1, 2002, the Superintendent of Public
Instruction shall notify all school districts of the changes made in
the Year-Round School Grant Program by this act.
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